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1. As noted in the opening statement made to the aral hearing, the Comxmssmners of Public
Works in Ircland (the “Commissioners™} welcome the opportunity to p:u:uapate in this oral
hearing and wish to express and reiterate their overall support for the Metrolink project which

it is hoped will deliver economic, social and tourism benefits to the city of Dublin.

2. The Commissioners made a number of submissions for consideration by An Bord Pleanila (the
“Boatd”), as part of the Railway (MetroLink—Estuary to Chatlemont via Dublin Airport) Otder
2022 public consultation process. These submissions relate to buildings and properties owned
or managed by the Office of Public Works (“OPW”) along the proposed route that are
occupied by various Government Departments and other State bodies, such as An Garda
Siochédna and the Houses of the Oireachtas.

3. The matters raised in these submissions stem from the statutory role and responsibility of the
OPW to ensure the protection and preservation of these important State propetties, histotic
and national monuments and are aimed at ensuring the continuity of State business and the

delivery of critical Government services throughout the project.

4. The OPW wishes to acknowledge the positive and constructive engagement between officials
from Transport Infrastructure Ireland (“T1I”) and the OPW on this project over the last
number of weeks in respect of the matters raised in our submissions and TII’s responses to
those submission. As 2 tesult of that engagement, significant progtess has been made in terms
of reaching agreement on many of the matters raised relating to the construction and operation
phases of MetroLink insofar as they impact on propetties owned or managed by the OPW.

5. I am pleased to inform the oral hearing that TII and the OPW have reached agreement on a
number of conditions and would respectfully submit these should be included as conditions to
the railway order. The properties that these conditions refer to are listed as an Appendix to the
submissions, The OPW is willing to read those conditions into the record, subject to the

Inspector.
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6. The agteement on conditions does not include St. Stephen’s Green. The OPW understands
that TII will hand in conditions relatng to St. Stepben’s Green that it proposes should be
attached to any railway order that is confirmed. While there has been engagement between the
OPW znd T in relation to St. Stephen’s Green, there is no agreement on the conditions which
will be furnished to the Board by TIL, and it is a matter for the Board whether to attach the
conditions proposed by TII in respect of St. Stephen’s Green.

B. Statutory Obligations of the Commissioners

7. The Commissioners have an important statutory obligation under the Commissioners of Public
Wortks (Functions and Powers) Act 1996 (the “1996 Act”). One of the functions conferred by
8.2(1) of the 1996 Act is to manage certain State properties. The Commissioners made 28
separate submissions to the Board in respect of the propertics owned or managed by the OPW
which are potentially affected by the Metrolink project. This includes Govemment Buildings,
the Leinster House complex, the GPO, the National Gallery and National Museurn and the

National Monuments at Moore Street and St. Stephen’s Green.

8. In addition to the general powets and functions conferred by the 1996 Act, section 6 of the St
Stephen's Green (Dublin) Act 1877 (the “1877 Act”) transferred St. Stephen’s Green to the

Commissioners and the Commissioners have ceriain functions under the 1877 Act.

9. The Commissioners also have functions under the National Monuments Act 1930 (the “1930
Act”). The Historic and Archaeological Heritage and Miscellaneous Provisions Act 2023 (the
“2023 Act”) was enacted on 13 October 2023 and is largely uncommenced. The relevant
sections {which are not comamenced) are in Part 2 and substantially replace the provisions in

the 1930 Act which is repealed by 5.7 of and Schedule 1 to the 2023 Act.

10. The relevance of these statutory functions to the Metrolink project will be addressed in these

submissions.



C. Obligation of OPW to Protect St. Stephen’s Green
11.

12,

13.

14.

15.

St. Stephen’s Green is Ireland’s best-known utban public park, attracting over 4.4 million
visitors annually. It has been managed by the OPW since 1877 and is currently owned by the
Minister for Housing, Local Government & Heritage. The ownetship of the Minister extends
not only to the area enclosed within the railings sutrounding the Gteen, but also to the area
outside the railings but within the suttounding posts (see section 6 of the Act of 1877).

This National Monument in the heart of Dublin is Ireland’s oldest utban public park and is
governed by the St. Stephen’s Green (Dublin) Act 1877, “An Act to vest Saint Stephen's
Gteen, Dublin, in the Commissioners of Public Works in Ireland; for maintaining and
regulating the same as 2 Public Park”. Thus, the Green has 2 special statutory status as a public
park. It has played a significant role in Ireland’s histoty, including duting the 1916 Easter
Rising. While the OPW supports the objective of modetn Metto infrastructure for Dublin
and the State, the OPW is also of the view that delivety of such infrastructure cannot be at
the expense of Ireland’s national heritage.

St. Stephen’s Green is one of three public parks in the state, specifically established under its
own particular statute, the othets being the Phoenix Park and the Boutn Vincent Memotial
Park at Killarney. Because of its great heritage impottance, the Green also falls into the
definition of “National Monument™ for the purposes of section 2 of the 1930 Act, The Green
is a Protected Structure and Recorded Monument, as well as a National Monument.

Prior to the 1877 Act, access to St. Stephen’s Green was restricted to local residents. The Saint
Stephen’s Green (Dublin) Improvement Act 1814 was passed as an Act of Parliament, and
this was later repealed by the 1877 Act.

Section 15 of the 1877 Act provides that the Commissioners shall maintzin St. Stephen’s
Green as an ornamental park o pleasure ground for the recreation or enjoyment of the public

and may etect any lodges or ornamental buildings or indeed provide otnamental fountains or

waterworks.




16, The 1877 Act has not been repealed but section 116 of the Dublin Transport Act 2008 (the
“2008 Act”) dis-applies section 15 of the 1877 Act

A. to anything done for the purposes of surveys and inspections under section 36 of the
Transport (Railway Infrastructure) Act 2001 (the “2001 Act”)

B. to any railway works (within the meaning of section 2 of the 2001 Act) carried out on
or under Saint Stephen’s Green pursuant to a railway otder under section 43 of the 2001
Act, or

C. to testrict the operation of a railway, light railway or metro (within the meaning of

section 2 of the 2001 Act) on or under Saint Stephen’s Green.

17. ‘The written legal submissions of TII state (§108) that the railway works to be carried out on
foot of the Railway Order come within section 116(b) 2nd (¢) of the 2008 Act and,
consequently, section 15 of the 1877 Act is disapplied for the purposes of this application.

18. The Commissioness are of the view that section 116 of the 2008 Act is broad enough to
capture the elements of construction and operation of the Metrolink project, insofar as it
potentially affects or impacts on St. Stephen’s Gteen, and agree that it disapplied section 15
of the 1877 Act.

D. Status of St. Stephen’s Green as a National Monument

19. In addition to the specific functions under the 1877 Act, St. Stephen’s Green is a pational
monument which is protected under the 1930 Act and will be protected under the 2023 Act,
when commenced. St. Stephen’s Green also features on the National Iaventory of
Architectural Heritage which was established by the Architectural Heritage (National
Inventory) and Historic Monuments (Miscelianeous Provisions) Act 1999.

20. While there is no formal Act or legal instrument designating St. Stephen’s Green 2sa pational
monument, as the Court of Appeal noted in Moore v Minister for Arts, Heritage and the
Gaeltacht [2018] 3 LR. 265, the 1930 Act assemes the existence of a national monument as an
objective fact which does not require formal designation. The OPW is of the view that St.
Stephen’s Green is a national monument. Page 39 of the TII response document also

recognises that St. Stephen’s Green is a national monument.



21. The term “national monument” is defined in the 1930 Act as 2 monument or the remains of /

22,

24.

2 monument the preservation of which is a matter of national importance by reason of the
historical, architectural, traditional, artistic, or archaeological interest attaching thereto and
also includes every monument to which the Ancient Monuments Protection Act, 1882,

applied immediztely before the passing of the 1930 Act.

"The designation of a monumment as 2 national monument has 2 number of effects. First, under
5.5 of the 1930 Act, the guardian or owner has 2 duty to maintain the national monument in
question. Secondly, any wotks carried out by the ownet smust be supervised by the Minister
whete he or she acts as guardian. Thirdly, there are prohibitions on damaging, injuring,
defacing, excavating or removing a national monument. The prohibition on damaging,
injuring, defacing, excavating or removing a national monument also atises where the national

monument is owned by the Minister or the local authority.
In its submission to the Boatd in January 2023, the OPW stated:

“While certain mitigation measures are outlined within the EIAR, the residual effect, even taking
account of these actions, temains vety significant and permanent through both the Construction and
Operation Stages of MetroLink. Construction of the station as currently proposed will result in
permanent change to the architectural form of the Green, increased hard landscaping, introduction of
upstanding structures into the footprint of the park and loss of mature trees and canopy. This will
result in long-term, permaneat impact on the amenity and setting of this National Monurnent.”

The submission and coveting letter by the OPW which was provided to the Boatd in January
2023 also identified the OPW’s concerns about St. Stephen’s Green in light of the particular

statutory context and suggested the following wording in a condition:
“Prior to commencement of development, TII must ascertain whether the proposed Metrolink project
will potentially result in the total ot partial destruction of any national monuments and, if so, must

comply with the requirements of section 14 of the National Monuments Act 1930, as amended.”

The TII tesponse to the submissions states (p.39) that

“OPW submit that the removal of trees, railings and the Wolfe Tone monument constitute demolition

of part of a National Monument and as such may require the submission of a sepatate EIAR and




26.

27.

28.

Migisterial conseat. TII do not consider the proposals for St Stephen’s Green in anyway constitute
demolition or destruction. However, TII confirms that all consents and approvals required in relation
to St Stephens Green will be obtained by TII pror to works being undertaken that will impact 3t
Stephen's Green Park”.

OPW welcomes the commitment in the TII submissions that it will comply with its statutory

obligations, but it does not accept that thete will be no demolition ot destruction.

The TII response states (p.39) that to faclitate construction 2 pumber of heritage items that
ate architecturally significant such as railings, bollards, lamp standards, paving, the Wolfe
Tone monument, and the Famine sculpture will be temporarily removed, stored and reinstated
following the completion of the main wotks. It also states that the felling of 64 trees of class

A, B, C is considered significant.

The OPW would also draw attention to the MetroLink Cultural Heritage Strategy dated
September 2022 which states (p.21) that, in relation to St Stephen’s Green Park National
Monument, consent will be required for all MetroLink wotks within its proximity (i.e. within
30m of the perimeter kerb line) inclusive of the following packages of works:

¢ Geotechnical Investigations (Package I): In May 2021 T1I applied for Conseat to excavate
3 no. cable percussive and rotary drilled boreholes (inclusive of associated trial pits), 2 no
window sampling boreholes and the establishment of 2 no. tempotaty site compounds and
associated temporaty hoarding within the eastern boundaty of St Stephen’s Green Park.
The application, which included the metal detection of spoil was granted on 10 Auvgust
2021 (C0001054; E00538; RO00557) subject to receipt of the appropriate permits from the
OPW.

» Utlity Slit Trenches (Package I): In May 2021 TII applied for Consent to excavate five
utility slit trenches; four within the east and west footpaths and carriageway of St Stephen’s
Green East (inclusive of St Stephen’s Green Park National Monument) and one within the
carriageway of Hume Strect The application was granted on 10 August 2021 (C0001054;
E00538; R0O00557)

o Heritage Wotks (Package II): Consent will be required for the temoval to secure storage
of all heritage items on the Park’s external perimeter (¢.g: bollards, light standards, Paving)

in addition to all interior elements as present within the footprint of the proposed station



o

box (e.g. statues railings 2nd lawn guards). Upon completion of Main Construction works I
all elements will be reinstated by the Heritage Contractor

* Utlity Diversion Works (Package IT): Consent will be required for the diversion of all
utilities within proximity of the proposed station, inclusive of those within the park’s
eastern extent (e.g. gas and water)

® Main Works (Package TV): Consent will be required for the construction of the proposed
station box inclusive of the establishment of compounds, hoarding, removal of trees and

landscaping and all reinstatement works such as landscaping, planting and the construction

of above ground station elements.

29. The OPW believes that the proposed felling of trees is a significant loss of tree cover and
could be construed as demolition of part of St. Stephen’s Green and would necessitate an

application for the necessary statutory conseat, but this is ultimately 2 matter for the relevant
Minister.

30. In any event, s.14 of the 1930 Act, as substituted by 5.5 of the National Monuments
(Amendment) Act 2004 (the “2004 Act”), states that, in respect of a national monument of
which the Minister or a local authority are the owners or the guardians or in respect of which
a preservation order is in force, it shall not be lawful for any person to do any of the following
things in relation to such national monument:

A. to demolish ot remove it wholly or in part or to disfigure, deface, alter, or in any manner
injure or interfere with it, or

B. to excavate, dig, plough or otherwise disturb the ground within, around, ot in proximity
to it, or

C. to renovate or restote it, ot

D. to sell it or any part of it for exportation of to export it or any part of it.

31. Whethet the works proposed for St. Stephen’s Green are charactetised as demolition or

temoval or disturbance, they stll fall within the scope of the licensing process in 5.14 of the
1930 Act.

L !




32,

33

34.

35.

36.

37.

The 2023 Act more broadly defines “relevant works” as ‘works at, on, in, under, to, or within
the immediate surroundings of, a monument’. Section 27 of that Act states that a person shall
not carty out relevant wotks whete the relevant monument is a monument to which general
protection applies, or direct ot authotise the catrying out of such works, other than undes and
in accordance with 2 licence. Section 28 enables the Minister to attach conditions to certain

relevant works.

The Board does not have to determine whether the proposed works, which ate the subject of
the raitway otder, fall within the scope of the 1930 Act or the 2023 Act or will necessitate a
licence, That is a matter for the Minister to be determined by reference to the statutory code

in force at the time the application is made.

In the circumstances where TIT has committed to applying for any necessary consents undet
the National Monuments legislation in accordance with its statutory obligations, OPW does
not require the condition set outin the covering letter submitted to the Board in January 2023

to be attached to the railway ordet.

By way of analogy, in Redmond v An Bord Pleanila [2020] IEHC 151, the High Court
stated (§154) that the fact that the Board had granted permission did not obviate the need for
the developer to apply for a “derogation licence” under the Habitats Directive in
circumstances where required. The Court also stated that, had the Board included & condition
stating that a “derogation licence” must be applied for where required, the condition would

merely be replicating a legal obligation that subsists in aoy event.

While dealing with a different consent, it is submitted that the same principle would apply
hete. In light of TIIs stated intention to comply with its obligations under the National
Monuments Acts, the OPW notes that the Minister may impose conditions under the
licensing process in the National Monuments legislation as it applies at the time of the decision

on any licence application.

The OPW also wishes to draw the Board’s attention to 5.14D of the 1930 Act which was
inserted by the European Union (Environmental Impact Assessment of Proposed Demolition
of National Monuments) Regulations 2012 (S.I1. No.249/2012) (the “2012 Regulations™), as
amended by S.I. No. 528 of 2020.



38.

39.

41.

42,

43
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The 2012 Regulations require the carrying out of an FIA where a decision to grant consent &

under 5.14(2)(2) of the 1930 Act, or to issue directions under s.14A(4)(d) of that Act, would
result in the demolition of a national monument. As stated above, the OPW is of the view
that the temoval of significant tree cover in St. Stephen’s Green could qualify as “demolition”,

but this is a matter for the relevant Minister.

In the event that the 2023 Act is commenced when the application for 2 licence is made for
wotks at 8t. Stephen’s Green, section 34 of the 2023 Act also provides that relevant works
{within the meaning of the Act) ate subject to EIA where they are likely to have significant
effects on the envitonment, following a screening determination for EIA by the televant
Minister.

The obligations to carry out ELA screening, or EIA where required, in 5.14D of the 1930 Act
and sections 32 to 34 of the 2023 Act apply to any application fot a licence and are separate
to the obligation on the Board to carty out an EIA for the works envisaged under the railway

ordet.

OPW Position on St. Stephen’s Green
Consistent with the OPW’'s statutory functions, it is respectfully submitted that the Board
should consider whether any modifications to the sailway order or conditions would reduce

the environmental impacts on St. Stephen’s Green,

It is submitted that TIF's preferred station location at St. Stephen’s Green and construction
methodology for the station are not the least envitonmentally impactful solution for St

Stephen's Green Park.

The 8t. Stephen’s Green Options Assessment Summary (A7.8) acknowledged that the current
preferred option station desiga (Location 5) will have significant environmental impacts on
the park and important heritage buildings on St Stephens Green East.

The EIAR also highlighted the sigoificant impact on St. Stephen’s Green. Chapter 25
Archaeology and Cultural Heritage characterises the effect as very significant direct negative
(permanent) during the Construction Stage and very significant inditect negative duting
Operation Stage. Chapter 26 (Architectural Heritape) characterises the effect as profound




45.

46.

47,

48.

49.

50.

direct negative during the Construction Stage and vety significant indirect negative during
Operation Stage. Chapter 27 (The landscape) characterises the effect as very significant
negative during the Construction Stage and very significant negative during Operation Stage.

Section 27.5.4.113 of the EIAR also states that: “it may be acknowledged that the proposed
works can apply a level of mitigation which would go some way to reinstating the disturbed
part of ‘the Green’, however, beyond any potential for reinstatement, replacement, ot
restotation, it would be difficult to offset impacts on the maturity and wholeness of this

place.”

The OPW acknowledges that TTI has provided a response to the OPW’s concerns.

However, the OPW would reiterate its position as set out in the submissions made to the

Boatd in January 2023 in respect of St. Stephen’s Green.

If the Board considers that a modification or alternative is preferable from an environmental

perspective, the OPW would welcome that.

The European Union (Railway Orders) (Environmental Impact Assessment) (Amendment)
Regulations 2021 (the “2021 Regulations™) were made on 20 December 2021 and amend the
2001 Act. Section 42B of the 2001 Act was inserted by the 2021 Regulations and provides
that, before deciding whether or not to grant the order to which the application relates, the
Board must take into account the Environmental Impact Assessment Report (“EIAR”)
submitted under 5.37, and any revised EIAR submitted under s.471, as well as any additional

infortation, submissions or observations.

Section 43(2) of the 2001 Act, as amended by the 2021 Regulations, states that if the Board is
of the opinion that the application should be granted, it shall make an order authotising the
applicant to coastruct, maintain, improve and operate the tailway or the rallway works
specified in the otder or any patt thereof, in such manner and subject to such conditions
(including conditions regarding monitoring measures, parameters to be monitored and the
duration of monitoring), modifications, restrictions and requirements {and on such other

terms) as the Board thinks proper and specifies in the order.

10



51. At a level of general principle, the High Coutt stated in Clifford & Q'Connor v_An Bord ¢

Pleanila [2021] IEHC 642 that it is clear and unambiguous that the Board can modify a
development proposal by way of conditions and that it is clear from the EIA and Habitats
Directives that consent can be granted for a modified project after the submission of an EIAR
or Natura Impact Statement. In the event that the Board does grant permission for a
modification of the railway order, the Board will be obliged to carty out an EJA and
Appropriate Assessment (“AA”) of the modified scheme in accordance with its obligations
under national and EU law.

G. Conclusjon
32. In conclusion, the OPW reiterates its support for the Metrolink project and has reached

agreement on conditions in respect of OPW property, with the exception of St. Stephen’s

Green.
David Browne SC
24 Februaty 2024
Appendix

0 Government Buildings, Metrion Street, Dublin 2

Leinster House, Kildare Street, Dublin 2

General Post Office, Dublin 1

Depattment of Agticulture, Food and the Marine, Dublin 2
Department of Enterprise, Trade and Employment, Dublin 2

c O O O o

Department of Tourism, Culture, Arts, Gaeltacht, Sports and Media, Dublin 2
Departtment of Finance, Mertion Street, Dublin 2

Department of Justice, 50-51 St. Stephen’s Green, Dublin 2

Garden of Remembrance, Dublin 1

¢ 0 0O

(o}

Iveagh House, Department of Foreign Affairs, Dublin 2
© Mobhi Road Complex, Dublin 9

o National Concert Hall Complex, Dublin 2

o National Gallety of Ireland, Dublin 2

o St Stephen’s Green Buildings, Dublin 2

0 St Stephen’s Green House, Dublia 2

1
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The National Library, Dublin 2

The National Museum of Archaeology, Dublin 2

The Natural History Museum, Dublin 2,

1 GQ. George’s Quay, Dublin 2

Corn Exchange, Burgh Quay, Dublin 2

Nos. 13-15 Hatch Street Lower, Dublin 2, Trinity Point, Dublin 2
Nos. 10-11 Leinster Street, Dublin 2, Eadsfort Terrace, Dublin 2
Parnell Street / Kings Inn Street & Loftus Lane, Dublin 1

13-14 Burgh Quay, Dublin 2, 14-17 Moore Street and 8-9 Moore Lane, Dublin 1
16 Parnell Square, Dublin 1

22-25 Clare Street, Dublin 2

44-45 ’Connell Street, Dublin 1

52 St Stephen’s Green, Dublin 2

9-15 O’Connell Street, Dublin 1

Apartments 1-8 Clare Court, Dublin 2

Ballymun Garda District Headquarters & Intreo Office, Dublin 9

12
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[Ch.oxxxivi]  The Saint Stephen’s Green  [40 & 41 Vior ]
(Dubliny Act, 1877.

AD. 1877 & sufficient sumx of money for the purposes of the said Act, the said
——— (lommissioners were empowered to raise by sale or mortgageof all or-
any pars of the said fand, or by issuing debentures thereon, bearing
interest at & rate not exceeding six pounds per centum perannem,.
or by the yearly appropriation of any part thereof, such sum or suma-
of money as should or might be sufficient for the purpose of paying
the purchase money or rent of the ground of the interior of the said
»square (as the case might be) as aforesaid, andk for all other the
purposes therein mentioned :

And whereas in pursnance of the provisionaof the Act of 1814the-
Commissioners constituted by the said Act agreed with.the Rightk.
Honourable the Lord Mayor; Aldermen, and Burgesses of thasaid ity
of Dublin (in this Act referred to as ¢ the Corporation.”) fora grant-
in fee farm of the said square at a yearly rent, and in pursuance of
such agresment s conveyance by way of lease and release hearing-
date the nineteenth day of November one thousand eight hundred
and fourteen. was made to the said Commissionera by the Corporation:

of the land or ground in the interior of the said square, and whickr-
sre the premises herein-after more particularly deseribed, at:the
yearly rent of three kundred pounds late Irish currency, equal to

L g two Burdred m«-rounda—oagkhu-_nhﬂ]mm__nx. !
b pence present _opmnrcv); of the United Kingdom : -
T And wheress since the passing of the Act of 1814, the Commis.

“sioners thereby constituted and their successors have continued to
_act in execution of the said Act: AU
. .. And whereas the residue now remaining unpaid of the debt created
* under the Ac% of 1814 by the issue of debentures amounts to two
 thousand pounds or thereabouts, together with the interest thereon
"now due at the rate of‘four pounds per centum per annum :
" And wheres there is within the municipal boundaries of the city
of Dublin no public park, and it would be of great public advantage,
_and conduce t¢ the health and enjoyment of the inhabitants of the
said eity, if th: said %qua.re were opened for their recrestion and
enjoyment, anl were for that purpose discharged from.all estates,
claims, rights, and inpumbrances affecting it, and were vested in
and maintainel and ,managed by the *Commissioners of Publio
_Works in Irelaxd: Yoe B
+ And whereas"in furtheranca of the object aforesaid it has been
; agreed between the Corporation and the Commissioners of Saint
%  Stephen's Green (in this Act referred to as thy ~§¢ existing Commis-
sioners ™), and Sir Ahur Guinness, Baronet, one of the members
elected to serve m thd present Parliament for the said city of Dub-
lin, that the said Sir hur Guinness should provide such funds as
2. '
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Yshall accrue due after the passing of this Act and up to the date of

The Saint Stephen's Green  [Ch. oxxxiv.]

(40 & 41 Vicr.]
(Dublia) Aot, 1871.

may be necessary for paying the residue now remaining unpaid of AD.1877.

the said debentura debs, and all interest which shall acerue due

thereon alter the passing of this Act and until the discharge of the

said debt, and should effect anch improvements in the said squareas

shall, in the opinion of the Commissioners of Public Workain Ireland,

render it suitable fora public paric ; and that the Corporation should-
immediately after the gale ds¥ next ensuing after the passing of this

Act relinquish: the aforesaid yearly rent, and release the said existing:
Gomissioners and the said squars from all olaims on foot thereof,-
and, 90 soon: as the said square shall be opened for the purposes
aforesaid, shoulid thenceforth gratuitously supply water and gas at
such time and in sack quantities as- may in the opinion of the said-
Commissioners of Publia Works be required for the use of the said
square 88 & public park ; and that all the estate and interest of.
ihe existing Commissioners under the said conveyance of the nine-
teenth day of November one thousand eight hundred and fourteen;.
and all their liabilities thereunder, should, so soon as the said square
shall be opeued for the purposes aforesaid, immediately be determined

~ ii"the manner herein-after provided; and that the said square should

be vested in the Commissioners of Public Works in Ireland, (herein-
atlo—caltud e Comuissnianers’ oF - Public’ Works,”) discharged
from all claims of the said existing Commissioners, and of the
Corporation, and from oll other estates, rights, and incumbrances

" affecting the same:

" -, And whereas the Lords Commissioners of Her Majesty's Treasury

Lave sanctioned the said arrangement: .

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, 'in this present Parliament assembled,
and by the authority of the same, as follows :’ '

1. This Act may be cited for all purposes as «The Saint Stephen’s
Green (Dublin) Act, 1877.”

.. 9, Tmmediately after the passing of this Act an account shall
e taken by the existing Commissioners ot the sums which shall be
then due for principal and interest on foot of debentures issued
for moneys borrowed in pursuance of the provisions of the Act
of 1814, Upon the taking of such aceount the said Sir Arthur
.Guinness shall pay to the existing Commissioners the sum which
shall be ascertained to be due for principal, and for such interest as

such payment of the principal, and the existing Commissioners shall
A2 . 3
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AL 1817.. therenpon, 88 S00M. a3 IMAY be pussible; apply the same in payment of
—=  ihe said dehentuxe debt, and the interest thereof. . -

Payment 3. If the existing Commissioners should be unable after diligent
tutn court by inquiry to ascertain the person to whom each part of the said
Commis~  sum secured by debemtures’ isszed under the authority of the
Act of 1814, snd the interest thereon, is payable, or where any
part thereof is payable to a person. who, or whose committes or
guardian, cannot give an effactusl receipt for the same; the existing
Commisaioners may pay such parts of the said sumr into the Court:-
of Chancery in Ireland, under any Act for the time being-in. foros-
for the relief of trustees; and upon'such payment into court being
made; the existing Commissioners shall be discharged- fromr alk:
claims on aceount of each such part, and of all interess thereon.
Saint 4. At any time after the passing of this Act, and before the first
Swephon's  doy of July one thousand eight hundred and seven -nine, it shall be.
lawful for the said Sir Arthur Guinness to enter upon the said square,
as the same is in the sixth section of this Act more particularly de~
scribed, and, if necessary, to alter the present inclosure of the samey.- -
and to lay ot the came as public and ornamental pleasure grounds
& toromice Towde§ i

an rerblvep and fonngg thazein_and to erect lamps and
gountains, and to lay down gas pipes and water pipes therein,, an:
to.do all such acts, matters, and things, whether of the same kind
ps those sbove mentioned or different, as may be. proper for reni-
dering the said square suitable for use as a public and ornamental
wark. The works which the said Sir Arthur Guinness is by this -
section empowered to effect shall be according to plansand specifiea~ *
‘Hons to be prepared by the said Sir Arthur Guinness, and %" be
agreed on before the commencement of the works between him and
the said Commissioners of Public Works, subject to the approval of
the Lord Lirutenant. ’

B. On or before the first day of July one thousand eight
hundred ani seyrnty-nine, upon proof to the satisfaction of the
Accountant ¢y-neral of the Court of Chancery in .Ireland of the
' payment Ly tha <«id Sir Arthur Guinness to the existing Commis-
sioners of thv ~ums herein-before mentioned in that behalf; and of
the applicatiun or lodgment of the same by the existing Commis-
sioners for tlu purpose of discharging the said debenturs debt in the
“manner hepin-hefore prescribed, the said Accountant General shall ..
give motic: of such payment and application “or lodgmentfo the
Tord Licutennat. On or befors the same first day .of .July,.the
Commissioners of Public Works, if they shall be satisfied that the

4 r
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said square has been rendered suitable for a public and ornamental AD.1877,
park according to the plans before mentioned, shall give notice that = '
they are s¢ _sstisfled to the Lord Lieutenant. TUpon the receipt of

both. . the  notices herein-before mentioned, the Lord Lieutenant

shall, by order tos be published-in the Dublin Gazette, declare that

the said square is open for a public park, to be called and known by

tha pamsa of “Saink Stephen’s Green.”

. @. Upon the msking of the said order the said square in Dublin Transfer of
called Saint Stephen’s Green, and all other property (if any) (in this ;ﬁg‘sé’"m
Act referred to as “Saiot Stephen’s Green ™) comprised in the said to the Com~
conveyanee, bearing date the nineteenth dayof November onethousand ;‘,‘f”gflﬂ’{m e
eight hundred and fourteen, made by fhe Corporation to the then Works.
Commissioners for the improvement of Saint Stephen’s Green, and

gll the estate and interest therein of the Corporation and of the

existing Commissioners, and all the ground which has been for soms

time before the passing of this Act inclosed within the posts and

chains of Saint Stephen’s Green, shall be and the same are hereby

¥ transferred to and vested for the purposes of this Act in the Com-

missioners of Public Works, as incorporated by the Act of the session
of Parliament held in the thirtv-sccord and thisty-third years of

Rz —the Teigh of Her present Majesty, chapter seventy-four ; and the
o 'Comﬁjasiqners of Public Works shiall thenceforth hold the sarge

abst tely freed and discharged from the said conveyance, and from
the Tent reserved by the same, and, save s in this Act expressly
gm;ided,- from all obligations, debts, and liabilities whatsoever
affecting the same, and discharged from all former and other estates,
rights, titles, charges, and incumbrances whatsoever.

7. When and so soon a3 Suint Stephen's Green shall have been Transfer of
transferred to and v~ted ln the Commissioners of Public Works BESREOR

e ey St Mo . —— _ existin
as aforesaid (which trmnsler and vesting is herein-after referred to Qommg-

23 “the transfer '), all prperty of whatsoever deseription belonging P

to the existing C.mm.ssiners under the Act of 1814 in their sionersof °

- capacity as such C. :u.-vivners shall vest absolutely in the Cora- Eubllo

m.issipnersNBf__Pubch Wl a3 Works.

< 8. From and after tle transfer the existing Commissioners shall Existing
cease to act as such, and all the houses grounds lots and tenements Sﬁ?:;‘fo'

. swrounding Saint Ste pken's Green shall be absolutely freed and dis~ cease to act,
s :-——-charged from the paywment of any annual or other sums by direction axd ropeal of

- 54 G. 3.
of the Commissioners uzder the Act of 1814, except for the pay- &2%8.

.ment of any debt or tlLe ischarge of any obligation or Lability
Incurred before the transfer, and not otherwise satisfied or dis-
charged by. the operation of this Act, and from all liability in
. L A A “5 o -

§

ey e e

Ll £ S SRR N




R atl

R

——— .
S iy

[Ch.cxxaiv.]  The Sainé Stephen’s Green  [40 & 41 ViorJ
: (Dublin) Act, 1877,

AD. 1877, respeck of any debentures issued under the authority of the Ack
~—  of 1814, or of any moneys secured by any such debentures aa afore~
soid, and the Act of 1814 shall thereupon be repealed > Provided
always, that, except as. by this Act otherwise specinlly provided; e
such repenl shall not affect anything duly done or soffired under the
Act of 1814 before the transfer.

Continance @, Until the transfer, the- powers, authorities, privileges; and
2;1_:‘;;' linbilities of the existing Commissioners under the Actof 1814 shall,
Commis-. _ subject to the provisions of this Act, continue in every respect 28
sioness unti® if this Act had not been: passed: Provided always, that after ther
passing of this Act, the existing Commissioners shall not make any
payment, enter into any contract or agreement, or do any act not
necessary in the ordinary course of their business, or whereby the
said Sir Arthur Guinness might be prejudicially affected in exe--
cuting the powers conferred upon him by this Act, or by reason of
which the Commissioners of Public Works upon the fransidt may
be in anywise injured or prejudicially affected, or Saint Stephen'a
Green may be in anywise charged or incumbered.
e Contoscte. .. __10. Except as is by this Act otherwise specially provided, ali con-
prior to tracts and AgTreeDMenty euterod-:
mﬁm, to, or with the exzisting Commissioners, or any trustees or persons
acting on their bebalf, or by, to, or with any other person to {vhose
N rights and liabilities they have or shall have succeeded, sh 1_ be
determined upon the transfer, but without prejudice to any Fight
' of action for any breach of any of such contracts which shall
theretofors occurred. :
Recovery of 11, [n addition to the remedies given by the Act of 1814 for the
tee.  pegovery of the rates thereby charged, it shall be lawful for the
' existing C . mmissioners until the transfer, ' and a.fterwa.rds_ as
. tegards any vate or rafes in arrear at the time of the transfer for
. the Comumissiooers of Public Works, fo sue for and recover any
s such rate ot rates which now is or are or hereafter shall: be in
l arrear by civil bill before the Recorder of the city of Dublin from
| _ any persoa o persoms who shall be occupier or cccupiers of any
z premises in respect of which such rate or rates shall be payable, or
. . from whom the same might be recovered by distress. . el
Actions, &e. 12, N..ling in this Act contained shall release, discharge, or
“°t;° sbate. cyspend any action, suit, or other proceeding ab law or in gquity
which was pending by or against the existing Coml:a.issione.ra, or
gny of them, in relation to the affnirs of the gx;istmg Comimis-
sioners, or to which they ¢r any of them, in relation to such affairs,
shall be parties immediately before the transfer, but every such action,
6
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£ by orin favour of or against the Commissioners of Public Worke ——
¢ (a8 the case may be}in the same manner and as effectually and
¢ advaniageously as the same might have been maintained, prose- .
- cuted, or continued. by or in favour of or against the: existing
¥ Commissioners;, or any of thenx, if this Act had not beemn passed, the
. Commissioner= of Public Works being ir reference to the matters.

~ aforesaid in alk respects substituted for the existing Commissioners::
- 13. Fronr andk after the twenty-ninth day of September one Relessaof .
b . thousand eight hundred and seventy-seven, all liability {0 pay any futurerent.
9. rant whichk but for the pasging of this Act would have accrued duas
. after such day, under the above-recited deed of the nineteenth day-

of November one thonsand eight hundred and fourteen, in respect.
of Saint Stephen’s Green shall absolutely cesse and determine ; and.

bg:  all rights of the Corporation in respect.of any such rent shall be
% deemed to be and the same are hereby released.

14. From and after the trsnsfer the Corporation shall furnish, Obiigation ot
- _ free of cost, such supplies of water and gas as the Commissioners SetpoiRdon
.*_',:_. of Public Works shall from time to time determine to be suitable

gos and

!

LA

e, prk<-Proviaed That t6e Comimissioners of Public Works shall not-
% ot any time require such a supply of water as would necessarily
Po@ impair the sufficiency of the supply of water by the Corporation for

8% domestic use or manufacturing purpoges.

Management of Saint Stephen’s Green.

‘2 15. The Goiumissioners of Pﬁbﬁb ‘Works shall after the transfer Commis-
¥ . maintaiv 8aint Stephen's Green a3 an ornamental park or pleasure Sosers of

‘ _ground for the recreation or enjoyment of the public, and may, ﬁ“,';’i‘{,f"’h
§ Wwith the consent of the Commissioners of Her Majesty’s Treasury, tain Saint

. ereck any lodges, ornamental buildings, or other erechons thereon, E‘f&;‘fi’,

W ond may, with the like consent, if they think fit, provide any orna. pack or ples

- mental fountains or other ornamental waterworks therein, and :‘;;Bﬁ;““'
employ such gate or lodge keepers and other necessary officers and erect lodges,

servanty, for the order and management thereof, in all respects as ﬁ’;ﬁi &e.

they may deem suitable and proper, sud msy from time to time °

make such alterations and improvements in the arrangement, laying

out, planting, draining, and fencing of the same, for the purposes

of such park or pleasure ground, and alter or pull down any

‘buﬂdlzg, erection, or other work therein, as they may think fit;

and, subject to the powers aforesaid, the Commissioners of Public
7
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D, 1677 Works shall at all times maintain and keep Saint Stephen’s Green,
: ——  pnd the buildings and erections thereon, and-all other things thereto
_\ belonging; in good and snfficient repair and in a proper and orna-

mental condition, and shall allow the same to- be used and enjoyed— '
awa publio parke for the reareation and enjoymens of the public,.
and nok for aoy other purpose; and for effecting any of the objects
of this Act it shaik be lawfuk for the Commissioners of Publis
2 Works to accept private subscriptions from persons willing to con~
tribute towards carrying into execution the powers of this Aok, or
to permif such persons from time to time tor contribute to the
objects of thia Act by the arection of such statues or other suitable
works in the said park as the said Oommissioners of Public ‘Works

msy approve.

Byealaws.

Commis— 16. At any time after the tranafer, the Commissioners of Pablic
2 Bablio of  TWorks may from time to time maka_such byelaws as they think fit
- - Eﬁ moy for all or any of the purposes following; that is to say, .

Sp— Y For regulating the conduct of the officers and servants of the o

— __ _Commissioners of Public Works: "
! For regﬂmwﬁwmwwr .
Stephen's Green, and the times during which thee same shail be §
open to the publio, and the modes and purposes inor forwhich I8
the same snd éach part thereof may he used by the; persons ‘
frequenting the same: 5
For preserving order and good conduct among ‘persons frequent-
ing Saint Stephen’s Green, and for preventing nuisances and §
obstructions in or on the pathways or roads surrounding or E

adjoining the same,” and’ for preventing any éiﬁhéﬁhdq_;tp(jghe

s e T T TR T O

B ks s ddhhs!

-0 inhabitants of the neighbouring housés by the ‘pefsgn8 using
the said pia'.rk':'f' ’ o ' J D _‘:' ;}1;
Generally for carTying into effect the provisions of this A.-::f:-3
. The Commissioners of ‘Public Works may repeal, alter, a.mend,m-
vary any such byelaw, or way meke a new byelaw: or new ‘byelaws
in lieu thereof or in addition thereto. Ty i i ERLEHID
. Nothing in this Act contained shall autho;igq_thq_;ng.lgiqg'_pfi AN

byelaw 1'313“811’3-7# to law or this Ack. . 7 Ly w0, VEIK 3;3‘(‘3 ,‘:-
\ 'The Commissioners of Public Works may by any.byélaw provide

gt‘o:- the remoyal from the said park or forthe: arrest of ;any, person
3 X ¥ =
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offending againstsueh byelaw, and may impose ‘penalties for offences

against any byelaw, 1ot exceeding .in respecﬁ-pi;faﬁy-;oﬂ'a_pcg_;ﬁye

G S
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as to allow of part only of the maximum penalty thereby imposed AD.1877.

being inflicted.. : Pty
No byalaw a bw the Commissioners of Public Works under

this Act shall be o foree or effect until the same has been

publicly exhibited in S&m! tephen's Green for fourteen days, and &

COpY thereof delivered to the towm clerk of the City of Dublin, and

has beem afterwards spproved under the hand of the Chief or

Under Secretary to the Lord Lieutenant, and shall have affixed

thereto the seal of the Commissioners of Public Works, and shall

be published as herein.after mentioned. '

-17. Copies of all byelaws for the time being in force under: this Byelaws-
Act affecting other persons than the officers and servants of the gmﬁ“‘"
Commissioners of Public Works shall be painted in legible charag- Stephen’s-.
ters on boards to be set up and confinued at esch and every of Grean,

“the entrances to Saint Stephen's Green, or in some conspicuous -

position. within the same, and such boards shall from time to time
be renewed, replaced, and restored when and so often as the same

_——gra destroyed, defaced, or removed : Provided always, that if any

such boards be destroyed, defaced, or removed, such byelaws shall

. coptinue in force and such penalties shall ha payable respectively
during ‘such time &s thay be reasonably required for renewing,
replacing, or restoring the same, in the same rnanner as if the
destruction, defacement, or removal had not eccurred.

18, The production of o written or printed copy of the byelaws Evidence of
authenticated by the seal of the Commissioners of Public Works Drelame:
shall be evidence of the making, approval, and existence of such
byelaws in all prosecutivns, actions, or proceedings under or con-
cerning the same, without adducing proof of such seal, and with
respect to the proof of the publication thereof it shall be sufficient
to prove that painted I..anls containing copies thereof were set
up and coptinued in riinzier by this Act directed, and- in case of
any such board having !.n destroyed, defaced, or retuoved, that it
was renewed, replaced, or ~stored as soon as conveniently might be.

19. Any persor who detmys, pulls down, injures, or defaces any Penaity for
board on. the premises of the Commissioners of Public Works on defscing
which any such byelaw is painted or placed shall for every such Boarday
offence be liable to a penalty oot exceeding five pounds.

20. Evqry penalty impowd under the provisions of this Act Becovery of
shall be recoverable in a summary way, subject and according to the Pevdlties.
- provisions of the Acts regulating the powers and duties of justices
of the police district of Dublin metropolis or of the police of such
district. '
- [Local.~134.] B ' 9
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AD.187r. .- 2L. The Commissioners of Public Works shall defray such of the
Part of ex- CXPenses inowred in carrying th.is Act into execution as cannot
pensesof  be defrayed out of nioneys received by them under this Act or
Gommis-  applicable to the purposes of this Act, out of such moneys'as may
sionery odl. ) s

Public be provided by Parliament for such purpose; and the sacounts of alt
R nka %o b* moneyn expended by the Commissioners of Pablia Works under this
Emm voted Act shall be subject ta the provisions of the Exchequer ang Audit
by Parlia-  Dapariments Act, 1868..

mank. :
Salnk - 22. The Commissioners of Public Works shall nos. be assessed
SwphS  or rated to any county, borough,. or other local rata or cess in.

oxempt from respect of Saint Stephen’s Greem or any erection thereon, or
e any part thereof respectively.
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